September 4, 2018

PROCEEDINGS OF THE STURGIS CITY COUNCIL

The Common Council of the City of Sturgis met in regular session starting at 6:00 p.m. on
Tuesday, September 4, 2018 at the Erskine Building. Present: Mayor Mark Carstensen,
Alderpersons Jason Anderson, Mike Bachand, Rhea Crane, Steve Keszler, Terry Keszler, David
Martinson, Ronald Waterland and Beka Zerbst. Also present: City Manager Daniel Ainslie and
City Attorney Greg Barnier. Absent: None.

Motion by Crane, second by Zerbst and carried with all members present unanimously voting yes
to approve the agenda.

Motion by Bachand, second by Martinson and carried with all members present unanimously
voting yes to go into executive session for three legal cases, one contract and one personnel at
6:00 pm.

Motion by Bachand, second by Waterland to return to regular session at 6:30 pm.
Mayor Mark Carstensen led everyone in the Pledge of Allegiance.

Informational Reports:
e MUB - 7/24/18 minutes
e Library Board — 7/25/18 minutes

Announcements:

e Mayor Carstensen was invited to the White House in Washington D.C. and was briefed
on several items, this invitation was did to open channels between the Federal
Government and Local Government.

e The Supermoto will be held on September 71" and 8™".

e The following 2018 Sturgis ® Motorcycle Rally ™ Charitable Contributions were
given out:

1. SMRIi - donations to Sturgis Rally Charities -$50,000
2. City of Sturgis — donation to Sturgis Rally Charities - $19,575
3. Legendary 5K — donation to Senior Center - $1,000
4. Brown-Forman — donation to Sturgis Brown High school Scholarship Fund -
$10,000
Brown-Forman Experience Tasting — donation to Sturgis Rally Charities -
$10,000
6. Mayor’s Poker Tournament — donation to Sturgis Arts Council - $797
7. Mayor’s Ride — donation to Fire Dept - $7,500
8. Mayor’s Ride — donation to Fire Station Lot - $7,500
9. Mayor’s Ride — donation to Police Reserves - $5,000
10. Mayor’s Ride — donation to Sturgis Ambulance - $7,500
11. Mayor’s Ride — donation to Wounded Warriors - $373
12. Mayor’s Ride — donation to Animal Shelter - $2,500
13. Mayor’s Ride — donation to Deadwood VFW - $2,000
14. Mayor’s Ride — donation to United Way Employee Match - $2,000

o

City Manager Ainslie reported:
e Payroll Changes — within budget:
1. Planning & Permitting — GIS/Engineering Intern — Dustin Williams — part time
$12.00.
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2. Rally & Events Dept — Intern — Holly Martyniuk — volunteer; Events Coordinator
— Angela Scherer — no change.

Motion by Bachand, second by Waterland and carried with all members present unanimously
voting yes to approve the following items on the consent calendar:

a. Consideration of minutes from the August 20, 2018 regular council meeting.

b. Consideration of setting a public hearing on September 17, 2018 for a street closure for
the Off-Road Rally on September 21-23, 2018.

c. Consideration of setting a public hearing on September 17, 2018 for a special events
license for the Knuckle Saloon at H-D Rally Point on September 22, 2018 for the
Octoberfest/Off-Road Rally.

d. Consideration of setting a public hearing on September 17, 2018 for an 8 Variance for a
side setback and to the minimum requirement for lot size at 1015 Nellie for Sam Mudlin.

e. Consideration of setting a public hearing on September 17, 2018 for a 2’ Variance for
fence height at 1221 Howard for Tyler & Sandra Chamberlain.

Motion by Bachand, second by Crane and carried with all members present unanimously voting
yes to approve the following claims:

WAGES — Ambulance $34,493.06; Attorney $4126.61; Auditorium $223.67; Buildings
$1176.16; Cemetery $3036.42; City Manager $4648.88; Community Center $19,538.77; Finance
Office $10,171.51; Fire Department $6937.72; Human Resource $6625.05; Library $8986.24;
Liquor $11,536.80; Mayor and Council $3761.77; Parks $12,280.36; Planning & Permitting
$9533.17; Police $260,865.41; Rally $25,251.66; Recreation $2756.26; Sanitary Service
$16,783.27; Special Sales Tax $1923.08; Streets $13,865.78; Wastewater $10,876.40; Water
$12,654.76; Federal Withholding $45,803.95; FICA $36,039.63.

COMBINED CASH FUND — Aaron Lemke, $7.29, refund; Petty Cash, $2.00, refund.
GENERAL — A&B Business, $364.34, sup; Affordable Tire & Alignment, $545.34, rep; Armark
Educational Services, $20,390.85, sup; Avaya, $25.55, util; Avtech, $180.00, util; Baker &
Taylor, $962.15, sup; Baymont Inn & Suites, $4,333.60, e-comm; Bear Butte Valley Water,
$102.25, util; Ben Meadows, $516.98, sup; Black Hills Energy, $1,612.05, util; Black Hills
Pioneer, $159.62, sup; Black Hills Rally & Gold, $10,360.00, promo; Roger Burnham, $3,500.00,
prof fees; Cash-Wa Distributing, $1,834.27, other; Central States Sanitation, $660.00, rep; Chain
Saw Center, $119.99, other; City of Sturgis Water Dept, $12,725.47, util; Dana Bowman, Inc.,
$5,356.00, prof fee; Deadwood VFW, $2,000.00, other; DEMCO, $252.39, sup; Dersken Floors,
$5,900.00, other; James Dittman, $850.00, prof fee; Double Star Computing, $1,240.02, prof fee;
Bruce Eide, $2,000.00, deposit; Fastenal Co, $158.56, sup; Foothills Seed, $9.00, sup; G&G
Enterprises, $230.00, resale; Grafix Shoppe, $40.00, rep; Greenscape, $1,305.00, other; HW
Wilson, $216.00, sup; Cody Hullinger, $400.00, prof fee; Lori Jeffery-Kirk, $245.00, other;
Coleen Keffeler, $200.00, sup; Ketel Thorstenson, $2,000.00, prof fee; Key City Glass, $275.00,
rep; Lamphere Ranch Campground, $5,593.75, sup; Legends Sales & Marketing, $27,268.05,
prof fee; Kathryn Lemmel, $790.00, other; Sandra Lemmel, $690.00, other; MB Tree &
Landscape, $260.00, other; Meade County Senior Citizens, $1,000.00, sup; Motionsoft, $450.00,
prof fee; Petty Cash, $54.10, sup; Powerplan, $876.87, rep; John Rash, $500.00, ins; Rockford
Fosgate, $2,864.00, other; S&C Cleaners, $3,000.00, rep; Sacrison Asphalt, $90.00, rep; Sand
Creek Printing, $93.25, sup; Scott Peterson Motors, $25,966.00, equip; SD Dept of
Transportation, $314.98, prof fee; SD Wildlife Federation, $20.00, sup; Simon North Region SD,
$112.27, rep; SMRI, $83,500.00, other; St Francis Alter Society, $14,850.00, sup; Stop Stick,
$828.00, sup; Sturgis Ambulance, $400.00, other; Sturgis High School Rodeo, $1,000.00, refund;
Sturgis Motorsports, $61.98, sup; Sturgis Police Reserves, $5,000.00, other; Sturgis Rally
Charities Foundation, $19,575.00, other; Sturgis VVolunteer Fire Dept, $7,500.00, other; Sturgis
Youth Rodeo, $1,000.00, refund; The Corner Station, $36.55, sup; US Food Service, $1,694.81,
other
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SPECIAL SALES TAX - City of Sturgis Water Dept, $438.34, util; Sturgis Area Chamber of
Commerce, $3,775.33; Sturgis Economic Development, $8,500.00.

CAPITAL IMPROVEMENT - Petty Cash, $24.70; Wilen Masonry, $1,981.70.

BUSINESS IMPROVEMENT DISTRICT — Baymont Inn & Suites, $368.76, sup; Central
States Sanitation, $471.45, sup; Fat Boys, Inc., $148.50, sup; Motorcycle Cannonball, $1,500.00,
other; Perfect Wave Production, $2,000.00, prof fee; Wilen Masonry, Inc., $1,194.90, other.
LIBRARY - Black Hills Tent & Awning, $8,600.46, furnishing.

LIQUOR — Arctic Glacier, $222.40, resale; Badlands Distillery, $881.88, resale; Cash-Wa
Distributing, $1,085.11, resale; Cask & Cork, $66.00, resale; Cask & Cork, $381.00, resale; City
of Sturgis Water Dept, $305.58, util; Coca Cola, $1,186.50, resale; Dakota’s Best Distributing,
$415.55, resale; Double Star Computing, $100.00, prof fee; Fisher Beverage, $9,806.84, resale;
Johnson Western Wholesale, $17,118.57, resale; MB Enterprises, $238.50, resale; Pepsi Cola,
$165.00, resale; Quality Brands of the Black Hills, $13,355.09, resale; Republic Beverage,
$17,856.50, resale; Schade Vineyard, $132.00, resale; Southern Glazer’s of SD, $3,713.77, resale.
WATER - Black Hills Energy, $3,695.68, util; City of Sturgis Water, $134.08, util; Double Star
Computing, $25.00, prof fee; Hawkins, $3,853.77, sup; Midcontinent Testing Lab, $203.00, prof
fee; Petty Cash, $5.31, sup; Richter’s Tire & Exhaust, $72.00, rep; Western Construction,
$2,500.00, refund.

WASTEWATER — Advanced Engineering & Environmental, $11,340.00, cap imp; Double Star
Computing, $459.40, sup; Northern Technologies, $9,500.00, cap imp; Petty Cash, $15.00, sup.
SANITATION - Black Hills Energy, $460.87, util; Dakota Battery & Electric, $339.05, rep;
Dale’s Tire & Retreading, $1,508.00, sup; Double Star Computing, $459.40, sup; SWSWMA,
$450.00, travel.

AMBULANCE - Allied Health Products, $634.41, sup; City of Sturgis Water Dept, $537.14,
util; DataForm, $186.00, sup; Double Star Computing, $25.00, prof fee; Feld Fire, $1,527.17, rep;
Heiman Fire Equipment, $1,831.00, sup; Henry Schein, $1,073.37, sup; Jones & Bartlett
Learning, $826.91, sup; Leavitt Heartland Insurance Service, $47.00, ins; Micky Montanio,
$47.75, sup; Motorola Solutions, $4,138.06, sup; Physio-control, $1,004.15, sup; Tom Price,
$11.00, rep; Ramkota Hotel, $95.00, travel; Spearfish Ambulance Service, $140.00, sup; St
Francis Alter Society, $1,080.00, sup; Summit Signs & Supply, $190.00, sup; Tom’s T’s,
$100.00, sup.

Motion by Waterland, second by Anderson and carried with all members present unanimously
voting yes to approve Resolution 2018-55 — Street Closure for Motorcycle Cannonball Run on
Sept 16, 2018.

RESOLUTION 2018 -55
RESOLUTION TO AUTHORIZE STREET CLOSURE
FOR THE MOTORCYCLE CANNONBALL
WHEREAS, the Motorcycle Cannonball will be held in the City of Sturgis, September 16, 2018; and

WHEREAS, beginning on Sunday, September 16th at 1:00 pm to 6:00 pm, Harley-Davidson Way
from the south sidewalk of Lazelle Street to the north sidewalk of Main Street will be closed, the
alleys to remain open.

WHEREAS, it is in the public interest to provide a safe venue for this special event.

WHEREAS, the public event to be held will enhance visitors’ experience and lead to additional
sales tax generated revenue, and
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WHEREAS, the Police Department will be authorized to tow vehicles within the street closure
area, starting Sunday, September 16th at 9:00 am.

NOW, THEREFORE, BE IT RESOLVED that to accommodate the safe presentation of
providing this special event, beginning on Sunday, September 16 at 1:00 pm to 6:00 pm, Harley-
Davidson Way from the south sidewalk of Lazelle Street to the north sidewalk of Main Street will
be closed, the alleys to remain open.

Dated this 4th day of September, 2018.

Published: 09-11-2018
Effective: Immediately

Motion by Crane, second by Zerbst and carried with all members present unanimously voting yes
to approve second reading of Ordinance 2018-12 — Appropriation Budget for 2019. (The
complete ordinance is on file at the Finance Office at City Hall.)

Motion by Martinson, second by Keszler and carried with all members present unanimously
voting yes to approve Resolution 2018-56 — Utility Rates for 2019.

RESOLUTION 2018-56
RESOLUTION REGARDING THE MUNICIPAL UTILITY RATES
FOR THE CITY OF STURGIS

WHEREAS, the City of Sturgis has adopted through Ordinance 11.04.04 and 11.05.31,
which authorize the City of Sturgis to annually review the municipal garbage, sewer and water
utility rates; and

WHEREAS, the City of Sturgis continues to face ongoing inflationary price increases for
electricity, natural gas, fuel, and tipping rates, as well as increase in health insurance and other
operating costs; and

WHEREAS, the City of Sturgis has made a concerted effort to reduce ongoing
operational costs in both its municipal utility funds as well as in all other areas of the City budget;
and

WHEREAS, despite these reductions in costs, ongoing fixed costs continue to rise at a
rate that exceeds most inflationary indexes.

WHEREAS, the following chart will show the 2019 fees for Garbage collections:

GARBAGE - 2% increase over 2018

1 2 3 4 5 6 7 8
UNIT UNITS | UNITS | UNITS UNITS | UNITS UNITS UNITS
90 2-90 3-90 1-300 2—-300 |3-300 4 —300 5-300
GAL GAL GAL GAL GAL GAL GAL GAL

TIMES

PER

WEEK

1 11.94 23.88 35.82 35.82 71.64 107.46 143.28 179.10
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2 23.88 47.76 71.64 71.64 143.28 | 214.92 286.56 358.20
3 35.82 71.64 107.46 | 107.46 21492 | 322.38 429.84 537.30
4 47.76 95.52 143.28 | 143.28 286.56 | 429.84 573.12 716.40
5 59.70 119.40 | 179.10 | 179.10 358.20 | 537.30 716.40 752.22
6 71.64 143.28 | 214.92 | 214.92 429.84 | 644.76 752.22 752.22
7 83.58 167.16 | 250.74 | 250.74 501.48 | 752.22 752.22 752.22
WHEREAS, the following chart shows the 2019 fees for Recycling:

RESIDENTIAL RECYCLING - 2% increase over 2018 - $1.15

COMMERCIAL RECYCLING (chart below) — 2% increase over 2018

UNIT 1 9 3 4 5 6 7 8

AMT 1-300 | 2-300 | 3-300 | 4-300 | 5-300

90 GAL | 3.48 6.96 10.44

300 13.92 17.40 20.88 24.36 27.84

GAL

WHEREAS, the following chart shows the 2019 fees for Water and Sewer:

WATER USAGE: Base Rate - 2% increase over 2018
Gallons of Water (no change): Residential - $2.52/1,000 gal; Commercial - $2.83/1,000 gal.

RESIDENTIAL SEWER - 2 % increase over 2018 - $27.19

COMMERCIAL SEWER (chart below) - 2% increase over 2018 —
$32.23 allows 9,000 gal, .58/1000 gal over 9,000 gal.

WASTEWATER FACILITY SURCHARGE - $17.63 (no change)

MURRAY ADDITION WASTEWATER SURCHARGE - $25.00 (no change)

Line Size # of Units Wtr Base 2018 Wtr Base 2019 Wtr Surcharge
2% increase

(no change)

Sewer 2018 Sewer 2019

2% increase

5/87-17 1 11.68 11.91 9.18 31.60 32.23
1% 2 23.36 23.82 18.36 63.20 64.46
1% 3 35.04 35.73 27.54 94.80 96.69
2” 4 46.72 47.64 36.72 126.40 128.92
3” 6 70.08 71.46 55.08 189.60 193.38
4 8 93.44 95.28 73.44 252.80 257.84

WHEREAS, the following chart shows the 2019 Availability for Sewer and Water:

Availability Fees — (no change)
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# of UNITS 1 2 3 4 6 8
Meter Size <=1” 1% 1%” 2” 3” 4”
Water Avail $17 $34 $51 $68 $102 $136
Sewer Avail $18 $36 $54 $72 $108 $144

NOW, THEREFORE, the Common Council of the City of Sturgis does hereby adopt the
foregoing charges starting January 1, 2019.

Adopted this 4™ day of September, 2018.

Published: 09-11-2018
Effective: 10-02-2018

Motion by Martinson, second by Bachand and carried with all members present unanimously
voting yes to approve second reading of Ordinance 2018-08 — Cemetery with the changes that
were mentioned by Councilor Zerbst and Councilor Crane.

ORDINANCE 2018-08
AN ORDINANCE AMENDING TITLE 6 - CEMETERY

BE IT ORDAINED by the Common Council of the City of Sturgis, Meade County, South Dakota
that Title 6 - Cemetery — in its entirety — to be amended to read as follows:

TITLEG
CEMETERY

Chapters:

6.01: General Provision

6.02: Administration and Finances

6.03: Interment and Disinterment

6.04: General Rules, Regulations, and Provisions

Chapter 6.01
GENERAL PROVISION

SECTIONS:

6.01.01: Scope and Purpose
6.01.02: Definitions

6.01.03: Penalty

6.01.01: SCOPE AND PURPOSE

The purpose of this Title is to set forth those regulations necessary for the administration,
maintenance, management and operation of the Bear Butte Cemetery.

6.01.02: DEFINITIONS
DISINTERMENT: the act of digging up the remains of a person previously buried

INTERMENT: the act of burying of the remains of a person
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6.01.03: PENALTY

Any violation of the provisions of this Title is a Class 2 misdemeanor punishable by the
maximum punishment set forth by the laws of the state of South Dakota pursuant to SDCL 22-6-
2. Said punishment may also include payment of any costs and/or restitution authorized by this
Title and/or state law.

Chapter 6.02
ADMINISTRATION AND FINANCES

SECTIONS:

6.02.01: Power and Responsibility of the City in relation to the Bear Butte Cemetery
6.02.02: Administration

6.02.03: Fiscal Management

6.02.04: Procedure for the Sale of Cemetery Lots

6.02.05: Purchaser to Agree

6.02.06: Reclaiming and Resale of Lots by the City of Sturgis

6.02.07: Restrictions on the Resale of Lots

6.02.08: Records

6.02.01: POWER AND RESPONSIBILITY OF THE CITY IN RELATION TO THE
BEAR BUTTE CEMETERY

The Sturgis Park Board under the authority of the Sturgis Common Council shall be responsible for
making recommendations for the Bear Butte Cemetery with the following guidelines under the
authority of SDCL 9-12-18:

1. That the City shall always provide and continue a “Perpetual Maintenance Fund” for the
perpetual care of said Cemetery.

2. That the money in said fund shall only be used for maintenance of the cemetery.
3. That the City staff will care for, maintain and operate said Cemetery.
6.02.02: ADMINISTRATION

The officials who shall have the duties with regard to the care, operation and maintenance of the Bear
Butte Cemetery are as follows:

A Cemetery Manager: The City Manager shall appoint a Cemetery Manager who
may also be another City Employee. The Cemetery Manager shall be in charge of
the sale of all Cemetery lots, the receipt and disposition of all fees or money gifts or
deposits, the establishment and control over all Cemetery funds, the issuance of
Certificates of Purchase, and the issuance of all burial removal permits. Said
Manager shall keep a complete set of records as required in the Title. Said Manager
shall work with the City Manager to ensure enforcement of the provisions of the
Title, and he or she shall perform all other applicable duties as set forth in Sturgis
City Ordinances.
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B. Certificates of Purchase: Shall be issued for no other purpose than the burial of
human dead.

6.02.03: FISCAL MANAGEMENT

The Cemetery Perpetual Care Fund shall be managed by the City Finance Officer and invested under
the direction of the Common Council. The Perpetual Care Fund shall consist of all monies received
for Perpetual Care.

6.02.04: PROCEDURE OF THE SALE OF CEMETERY LOTS

Any person desiring to purchase a Cemetery lot or lots shall do so by paying the required fee to
the City office determined by the City Manager for such lot or lots desired. The lots in such
Cemetery shall be sold according to the plans and specifications on file in the City Finance
Office. The cost of any lot shall be paid in full by credit card, check or cash. Upon the full
payment of the required fee for the sale of a lot or lots, the City shall issue to the purchaser a
receipt which shall entitle said purchaser to all the right and responsibilities herein provided but
shall not give title to said purchaser of said lot or lots.

The selling price of all lots shall be as follows (plus all applicable sales tax):

Administration Perpetual Care Totals
ADULT $275 $185 $460
INFANT $55 $85 $140
CREMATION $55 $100 $155

No burial shall be permitted in any lot until the purchase price and perpetual care has
been fully paid to the City.

6.02.05: PURCHASER TO AGREE

The purchaser of any lot does by his/her purchase agree to abide by all provisions of all laws and
ordinances of this State and City in force at any time relating to the Cemetery, including all
amendments hereafter adopted, and all rules and regulations adopted in connection with said
Cemetery. Any purchaser of any lot does by his/her purchase agree that no transfer shall be made of
said lot, or any part thereof, to any other person without the approval of the City Finance Officer
after first offering said property to the City as hereinafter provided.

6.02.06: RECLAIMING AND RESALE OF LOTSBY CITY

The City shall have the right to discontinue all rights granted to a purchaser of any lot after a period
of 20 years from the date of sale thereof, should the City Finance Officer upon investigation
determine that the purchaser or owner thereof has not used said lot, or any part thereof, or that such
owner is deceased and that such lot will not likely be used as a burial place for the owner or any
members of his family. In the event that any such lot is to be reclaimed, inquiry shall be made to
ascertain the names and addresses of such heirs or any of them, can be obtained by the making of
reasonable inquiry, notice shall be given to such heirs, by mail, of the intention of the City to reclaim
said property. Whether any heirs of such deceased owner or purchaser are located or not, the original
cost of said lot, as paid by said owner or purchaser, shall be held in trust by the City until such time
as proof satisfactory to the City is made by the heirs of such deceased owner of the right to such
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proceeds. In case no heir of said deceased owner is located, notice of the reclaiming of such lot and
the deposit of said money shall be published once a week for three successive weeks in the official
newspaper in the City.

6.02.07: RESTRICTIONS ON RESALE OF LOTS

If the owner or approved purchaser of any lot, on which no burial has taken place, desires to sell the
same, he or she shall inform the City Finance Officer of his/her desire to sell, whereupon the City
shall have an option for 30 days thereafter to purchase said property on the basis of the regular
selling price by the City of lots in the same section or block. If such option is not exercised by the
City, said owner or purchaser may then sell to any other person, however, no lot shall be sold for a
price greater than that originally paid to the City for said lot. No transfer or assignment of any lot, or
interest therein, shall be valid without the consent of the City Finance Officer. No person shall buy
or sell any lot within the Cemetery for purposes of speculation. In the event any lot is purchased by
the City, pursuant in this Section, the City Finance Officer shall ascertain that the owner has clear
ownership before such purchase is made.

6.02.08: RECORDS

In addition to all of the records required to be kept by the laws of the State of South Dakota relating
to cemeteries, burials and removal of dead, etc., the following records shall be kept by the City
Finance Officer or his or her appointee.

A. A complete plat or map of the Cemetery, showing the exact location of said Cemetery, and
describing or indicating all sections, lots, interments, etc., of said Cemetery, and all other
information as may be required by law or ordinance;

B. A complete record of all lots that have been sold and all subsequent approved purchases
issued and the names and addresses of all purchasers;

C. A complete record of all burial permits issued, fees paid, and the names and addresses of all
persons buying said permits;

D. A complete record of all disinterments made and fees paid therefore;

E. A book, furnished and owned by the City, known as the Burial Record Book, in which shall
be recorded the deceased’s age and the date and cause of his death, and number of the lot
and block of his burial, copies of burial or removal permits, and all other information which
may be required by law or ordinance, or which the city Finance Officer deems important;
and

F. Any other records which the Finance Officer shall deem important or necessary.

Chapter 6.03
INTERMENT AND DISINTERMENT

SECTIONS:

6.03.01: Interments, Etcetera, Subject to State Law Also

6.03.02: No Interments or Disinterments until full Compliance with Laws
6.03.03: Limitations upon Interment

6.03.04: Multiple Cremains

6.03.05: Application for Permit for Interment
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6.03.06: Supervision by Cemetery Sexton

6.03.07: No Removal of Body without Lawful Authority
6.03.08: Adequate Notice to be given

6.03.09: Disinterment

6.03.10: Disinterment By Order of Court or Coroner
6.03.11: Graves

6.03.12: Cremated Remains to be Disposed of Pursuant to State Law
6.03.13: Memorials: Control by Cemetery Sexton
6.03.14: Memorial Maintenance

6.03.15: Cemetery may Correct Placement Errors

6.03.16: Funerals in Charge of Licensed Funeral Directors

6.03.01: INTERMENTS, ETCETERA, SUBJECT TO STATE LAW ALSO

Interments and disinterments are also subject to the laws of this State, and nothing in this Chapter
shall conflict with said laws, and such regulations herein provided are in addition to, and
supplementary or included in, the said laws of the State of South Dakota. The purpose of this
Chapter is to give the City control over interments and disinterments in the Bear Butte Cemetery.

6.03.02: NO INTERMENTS OR DISINTERMENTS UNTIL FULL COMPLIANCE WITH
LAWS

No interment or disinterment of any body shall be permitted in any lot until full compliance is made
with all laws and ordinances regarding burials then in force.

6.03.03: LIMITATIONS UPON INTERMENT

All interments in lots shall be restricted to purchasers of the lot or members of the immediate family,
or relatives of the owners or purchaser thereof, designated by a notarized, written document from the
lot owner or their heirs stating their wishes to the contrary is provided to the City Finance Officer.
Only one body shall be allowed in each grave except in the-event where permission is obtained from
the City Manager or designee of the City. No adult cremains shall be allowed in an infant lot.

6.03.04: MULTIPLE CREMAINS

The number of cremains per lot shall be at the discretion of the City Manager or designee. Any
memorial for multiple interments must be flush with the ground.

6.03.05: APPLICATION FOR PERMIT FOR INTERNMENT

All burials shall be performed by an excavation contractor licensed by the City of Sturgis.
The excavation contractor shall be selected and identified by the licensed funeral director
in the application submitted for the permit. The City shall not select or notify the
contractor but will provide the limits of the lot and provide final grading and seeding
following burials.

A statement of fees for services as herein provided, shall be delivered to the funeral director in
charge of the funeral on or before the 15" day of the month following the funeral and the fees set
in said billing shall be paid to the City by the funeral director on or before the 30" day of the
month. If the application is found to be in order, the City Finance Officer may issue said permit.
In the absence of said City Finance Officer, the City Deputy Finance Officer may issue said
permit. No grave shall be dug without said permit being first issued and record made thereof.



September 4, 2018

Any person may make said application only when the lot owner or purchaser has given his
permission for interment and said applicant must be able to furnish proof of such permission to
the City Finance Officer or funeral director at the time the application is made.

6.03.06: SUPERVISION

All graves shall be dug under the supervision of the Public Works Department, but only after a burial
permit, as provided above, has been properly secured.

6.03.07: NO REMOVAL OF BODY WITHOUT LAWFUL AUTHORITY

No person, whether a relative or not, shall remove any body from any lot without lawful authority to
do so.

6.03.08: ADEQUATE NOTICE TO BE GIVEN

The right is reserved by the City Finance Officer to require at least 24 hour written notice prior to any
interment and at least one week’s notice prior to any approved disinterment or removal unless it is by
a court order.

6.03.09 DISINTERMENT

Any lot owner or purchaser or next of kin of the deceased desiring a disinterment must make
proper application for a permit to do so to the State of South Dakota and to the City Finance
Officer and shall pay the proper charges for such disinterment. The applicant for disinterment
shall also select an excavation contractor licensed by the City and pay the cost of having the
contractor complete the disinterment and restoration of the grave site. The charges for marking
and final grading following disinterment is $100.00.

No disinterment shall be made and no permit issued, except as otherwise provided, until such fees
are fully paid. No permit for the removal of any body shall be issued except upon presentation of
the written permission of the lot owner or next of kin of the deceased, unless otherwise herein
provided or otherwise provided by state law. The requirement herein as to written permission of
the lot owner or next of kin and the payment of the proper charges shall not be required where
such disinterment is made by reason of the failure of the purchaser of a lot under contract to
complete payment therefore, and the City has elected to remove any body to a single grave lot as
permitted by such contract of purchase.

6.03.10: DISINTERMENT BY ORDER OF COURT OR CORONER

The City Finance Officer is the only person authorized to permit the opening of graves, unless
otherwise provided by State Law and with the following exceptions:

A. When the Cemetery is directed to make a disinterment by the order of a Court of
competent jurisdiction and a certified copy of such Order has been filed with the
City Finance Officer.

B. When the County Coroner directs the disinterment for the purpose of holding an
inquest and has filed with the City Finance Officer his signed authorization to
release the body to himself and his lawful agents. In such case the disinterment
must be made by the Coroner or his lawful agents.
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6.03.11: GRAVES

Graves shall be located at least 6 inches within the lot boundaries as follows:

Adult Graves Infant Graves Cremains
Lot Size: 53X 10 X5 within designated lot
Opening: 427X 8’ Container Size Container Size
Depth: 5-51/2 21/2°-3 21/2-3

No person four (4) years of age and over shall be buried in the Cemetery, unless the casket is
enclosed in a concrete or steel container commercially manufactured and with a durability approved
by the Public Works Department. No wooden, fiberglass or non-durable containers shall be allowed
for any aged person.

6.03.12: CREMATED REMAINS TO BE DISPOSED OF PURSUANT TO STATE LAW

No person shall scatter cremated remains within the cemetery. Any created remains disposed of in
the cemetery shall be done so consistent with any applicable South Dakota Law, including SDCL
Chapter 34-26A.

6.03.13: APPROVED MEMORIALS OR MARKER

Any memorial or marker intended to be erected or placed on any grave or lot shall first be approved
by the Public Works Department as to the size, location on lot, foundations, and kind of stone to be
used, and all such memorials, their erection, materials, and placement, must be in conformance with
this chapter or with any rules or regulations hereafter established by the City. All memorials shall
have at least a 4” wash on all sides. All memorials placed as foot markers shall be flush with the
ground. Surface vaults and ledgers will not be allowed in any new section that is developed.

6.03.14: MEMORIAL MAINTENANCE

Should any memorial become unsightly, dilapidated, or a menace to visitors the City shall have the
right at the expense of the monument company, the lot owner or purchaser either to correct the
condition or to remove the same.

6.03.15: CITY MAY CORRECT PLACEMENT ERRORS

The City, without any liability, may correct any error that may occur in the placement of any
memorial.

6.03.16: FUNERALS IN CHARGE OF LICENSED FUNERAL DIRECTORS

Any funeral within the Cemetery shall be under the charge and direction of a licensed funeral
director.

Chapter 6.04
GENERAL RULES, REGULATIONS, AND PROVISIONS

SECTIONS:
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6.04.01: Hours

6.04.02: Walking on Lots Lawns Prohibited

6.04.03: Injury to Trees, Shrubs and Memorials
6.04.04: Vehicles

6.04.05: Children under Twelve

6.04.06: Scattering of Rubbish Prohibited

6.04.07: Proper Conduct for Sacred Place

6.04.08: Planting or Removal of Trees and Shrubs Prohibited Without Permission
6.04.09: Enclosures, Hedges, Grave Guards Prohibited
6.04.10: Vases — Regulations

6.04.11: Other Materials Placed on Graves

6.04.12: City not Responsible for Articles Left
6.04.13: lllegal to Remove Lawfully Placed Material
6.04.14: Curbing and Crushed Rock or Quartz
6.04.15: Grave Repair and Maintenance

6.04.01: HOURS

The Cemetery will be open during the summer season from 8:00 o’clock a.m. until 8:00 o’clock
p-m. and during the winter season from 9:00 o’clock a.m. until
5:00 o’clock p.m.

6.04.02: WALKING ON LOTS AND LAWNS PROHIBITED

Persons within the Cemetery shall use the avenues, roads, walks and alleys and no one is
permitted to walk upon or across lots or lawns unless it be necessary to do so to gain access to
one’s own lot. The Cemetery expressly disclaims liability for any injuries sustained by anyone
violating this rule.

6.04.03: INJURY TO TREES, SHRUBS AND MEMORIALS

Persons visiting the Cemetery or attending funerals are strictly prohibited from picking flowers,
wild or cultivated, breaking or injuring any trees, shrubs or plants, or from writing upon, defacing
or injuring any memorials, fences or other structures within the Cemetery grounds.

6.04.04: VEHICLES

Motorized cars and other vehicles must be kept under complete control at all times.

The following are prohibited:

A. The driving of motorized cars or other vehicles through the gates or in the Cemetery at
speeds greater than 10 miles per hour.

B. The driving of any motorized car, vehicle or animal across or upon any grave, lot, lawn
or parking or leaving the same thereon.

C. Parking or leaving any motorized car or vehicle on any road or driveway within the
Cemetery at such location or in such position as to prevent any other car or vehicle from
passing the same and if so parked or left, the City will remove the same and the owner of
said removed vehicle shall be legally liable for the cost of the removal.
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6.04.05: CHILDREN UNDER TWELVE

Children under twelve years of age are not permitted within the Cemetery or its buildings unless
accompanied by a responsible adult.

6.04.06: SCATTERING OF RUBBISH PROHIBITED

The throwing of rubbish on the drives and paths or on any part of the grounds or in the buildings
of the Cemetery is prohibited.

6.04.07: PROPER CONDUCT FOR SACRED PLACE
It is of utmost importance that there should be strict observance of the properties of the Cemetery.
Hence, all persons within the Cemetery should avoid conduct unbecoming a sacred place. The
following conduct is prohibited within the Cemetery:

A. Loud or boisterous talking;

B. Loitering on the grounds or in any of the buildings;

C. Bringing of lunches or refreshments into the Cemetery or consuming them on the
grounds;

D. Peddling or soliciting the sale of any commodity within the Cemetery;
E. Placing of signs, notices or advertisements of any kind within the Cemetery;

F. Bringing of dogs into the Cemetery or any of its buildings unless on a leash and properly
cleaned up after;

G. Bringing of firearms into the Cemetery except by a military escort accompanying a
veteran’s funeral or attending a memorial service; and

H. Bringing of alcoholic beverages in the Cemetery or buildings.

6.04.08: PLANTING OR REMOVAL OF TREES AND SHRUBS PROHIBTED
WITHOUT PERMISSION

No trees or shrubs shall be planted in or removed from any lot, walk or lawn space without
permission of the Public Works Department.

In the event any tree or shrub or curbing situated on any lot shall become harmful to any adjacent
lot or become unsightly or inconvenient, the Public Works Department shall have the authority to
remove the same.

6.04.09: ENCLOSURES, HEDGES AND GRAVE GUARDS PROHIBITED

No enclosures, hedges and/or grave guards of any kind shall be permitted.

6.04.10: VASES - REGULATIONS
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No glass jars, wooden vases, or glass containers of any type shall be permitted in the Cemetery
for use as flower holders. All glass containers presently located in the Cemetery shall be
removed. Only vases that are reversible or set in a monument shall be allowed. Only vases made
of metal, marble or set in concrete shall be permitted and said vases shall be set flush with the
ground.

6.04.11: OTHER MATERIALS PLACED ON GRAVES

Any flag or other decoration, funeral design, cut flowers and/or any other item placed on lots,
graves or trees may be removed by City employees when the same becomes unsightly or
interferes with maintenance.

Any flowers and/or decorations for Memorial Day shall be removed within two (2) weeks
following the holiday.

6.04.12: CITY NOT RESPONSIBLE FOR ARTICLES LEFT

In no case shall the City or any officer or employee thereof be responsible for articles, which may
be left on any lot or grave. In all cases, the right is given to the City to remove from any lot or
grave any article which is unsightly or otherwise objectionable.

6.04.13: ILLEGAL TO REMOVE LAWFULLY PLACED MATERIAL

No person shall remove any tomb, monument, gravestone, receptacle for flowers and/or flowers,
shrubs, or any other structure, which is lawfully placed in any Cemetery of this City, except as
otherwise provided in the Title.

6.04.14: CURBING AND CRUSHED ROCK OR QUARTZ

No curbing of Cemetery lots will be allowed. No crushed rock or quartz shall be placed on any
grave.

6.04.15: GRAVE REPAIR AND MAINTENANCE

Anyone planning to make improvements on lots or gravesites shall receive written permission
from the Public Works Department before the project is started.

Adopted this 4" day of September, 2018.

First reading: 06-04-2018
Second reading: 09-04-2018
Adopted: 09-04-2018
Published: 09-11-2018
Effective: 10-02-2018

The following bids were received for the Sewer Interceptor Sewer Line Project: Dakota Redi-
Mix, Inc. - $1,674,315.50; Lind Exco Inc - $1,791,033.17; Mainline Contracting Inc. -
$$2,460,032.00; S.J. Louis Construction, Inc. - $2,519,500.00; R.C.S. Construction, Inc. -
$2,855,072.19. GTI and Rapid Construction, LLC was not read due to a non-conforming
document.

Representative from GT1 asked the City Council to reject all bids and re-bid the project.
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Motion by Crane, second by T. Keszler with all members present unanimously voting yes to go
into executive session for contract/legal questions.

Motion by Martinson, second by Waterland to return to regular session at 8:26 pm.
Motion by Martinson, second by T. Keszler and carried with all members present unanimously
voting yes to approve low bid from Dakota Redi-Mix, Inc. for $1,674,315.50 for Sewer

Interceptor Sewer Line Project contingent of approval of the bid from DENR and to authorize the
City Manager to sign all documents necessary to this project.

Any other business:
None

Motion by Waterland, second by S. Keszler and carried with all members present unanimously
voting yes to go into executive session for contracts at 8:32 pm.

Motion by S. Keszler, second by Bachand to return to regular session at 9:20 pm.

Motion by T. Keszler, second by Crane and carried with all members present unanimously voting
yes to adjourn the meeting at 9:20 pm.

ATTEST: APPROVED
Fay Bueno, Finance Officer Mark Carstensen, Mayor

Published once at the total approximate cost of $



